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In the 
Supreme Court of Appeals of Virginia 
at Richmond 
BERTHA NEWCOMB BIRD, ET ALS., 
v. 
L. M. NEWCOMB, JR., AN INFANT, ET ALS. 
FR0;\1 'l'llE CTRCPIT C01'R1' OF TlH~ C"!OUX'l'Y OF ELIZABETH CITY 
"'"Phr. brief~ shall he printed in in)C' not les~ in size than 
small pic·a, and shall he nine inrhes in l<'n~tb nn<l six inches 
in wiclth, so as to ronform in dimensions to the printNl 
n•curds alon~ with which the~· arc i o he houncl, in acconl-
nn<·<' with ~\d of .\ss(•mhly, approved !.fnrch 1, 1!>0:3; nnc1 
the C"lt'rks of tlti:; conrt :He dir<'<'(cd not 1o rcrPin• or filC' n 
l!l·ief not conforming in all respects (o thC' afort>nwntimwd 
r0qnirmnrmts." 
'flH• foregoing is fll'iHiC'<l in small I)iCa type for (]le infor-
mation of counsel. 
~f. n. " A 'T''PR, C'l0t'k. 
IN THE 
Supreme Court of Appeals of Virginia 
,I 
AT RICHMOND. .. .. ' J 
Record No. 1872 
BERTHA NE"\iVCOMB BIRD, BENJAMIN L. BIRD, JR., 
AN INFANT, BY T. H. WILLCOX, HIS GUARDIAN 
AD LITE;.ll, PERSONS YET UNBORN,·. BY T. H. 
WILLCOX, THEIR GUARDIAN AD LITE~l, ANP 
T. H. WILLCOX, GUARDIAN .AD LITEM OF BEN-
JAMIN L. BIRD, JR., AND PERSONS YET UNBORN, . 
Appellants, . · . , 
versus 
L. M. NEWCO~IB, JR., AN INFANT, ET A.LS., .Appellees. . . 
PETITION },OR AN APPEAL AND SUPERSEDEAS. 
To the Hono1·able Chief J~tstice and J~tst·ices of said Court: 
Bertha Newcomb Bird, Benjamin L. Bird, ,Jr., an infant, 
by T. H. Willcox, his guardian ad litem, Persons Yet Unborn, 
by T. H. vVillcox, their guardian ad litmn, and T. H. Will-
cox, gu&rdian ad lite1n of Benjamin L. Bird, Jr., and Persons 
Yet Unborn, hereinafter jointly referred to as appellants, 
respectfully t•epresent that they are aggrieved by a .decree 
of the Circuit Court of the County of Elizabeth City, entered 
December 17, 1936, in this cause, Which was pending in said 
Court under the style of Rebecca Cary Newcomb, et als., v. 
Old Point National Bank of Phoebus, Virginia, and William 
B. N·ewcomb. Executors and Trustees .of the Estate of Leon-
ard M. Newcomb, Sr., deceased, et aJs. 
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The object of the suit was to construe the will of Leonard 
M. Newcomb, Sr. By the decree complained of, the Circuit 
Court decided that under the fifth clause of said will Leon-
ard M. Newcomb, Jr., was entitled to all of. the bank stock 
of which the decedent died seized and possessed, together 
with any stock dividends which may be declared thereon, 
when the said Leonard M. Newcomb, Jr., reaches the age of 
thirty years, and that the said Leonard M. Newcomb, Jr., is 
entitled at this time to all cash dividends which have been 
paid on said stock and will be entitled currently to all c_ash 
dividends which may be paid on said stock. 
THE PARTIES. 
In the event an appeal is allowed it should be allowed 
against the following parties : Leonard M. Newcomb, Jr., an 
infant, Rebecca Jane Newcomb, an infant, and W. T. Stauffer, 
guardian ad litem of said infants, Rebecca Cary. Newcomb, 
The Old Point National Bank of Phoebus, Virginia, and Wil-
liam B. Newcomb, Executors and Trustees of Leonard M. 
Newcomb, Sr., deceased, The Old Point National Bank of 
Phoebus, Virginia, Trustee under a certain trust agreement 
wherein Rebecca Jane Newcomb, Leonard M. Newcomb, Jr., 
and Bertha Newcomb Bird are the beneficiaries, Martha Jane 
Gates, G. E. Sterling, W. S. Benthall, W. C. Shackelford, 
Ernest Benthall, Louis Cassidy, Rosso Copeland, James G. 
Kelly, P. McKenny Johnson and Charles Flynn, Trustees of 
the Phoebus. Methodist Episcopal Church of Phoebus, Vir-
ginia. ·Said parties will hereinafter be spoken of as the ap-
pellees. 
The appellee whose interest is primarily involved is Leon-
ard !f. Newcomb, Jr. 
THE FACTS. 
The record has been abridged by agreement of all parties 
save the Trustees of the church hereinabove referred to, and 
is covered by a stipulation duly approved by the trial court 
(R., p. 12). Said stipulation was formally approved by a de"" 
cree entered herein after due notice to all the parties on 
.r anuary 8, 1.937 (R., p. 10). 
As thus abridged, the record consists of the will of the tes-
tator, the decree of December 17, 1936 (the decree appealed 
from, R., p. 8), the decree of January 8, 1937, and the stipu-
lation. The appeal involves only the construction of the fifth 
clause of said will (R., p. 3). 
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The testator at the time of his death owned 165 shares of 
the capital stock of The Old Point National Bank of Phoebus1 
Virgin,ia, of the p~r value of $100, appraised in the aggr~gate 
at $20,625, and 70 shares of the capital stock o£ the Mer .. 
chants National Bank, of the par value of $100, appraised in 
the aggregate at $8,750 • 
. The stipulation shows that the amount involved exaeeds 
$300. 
The appellee Leonard M. Newcomb, Jr., is sixteen years o£ 
age. 
.A.SSIG1NMENTS OF ERROR. 
1. The Court erred in deciding that Leonard M. ,Newcomb, 
Jr., will be entitled to all the bank stocks owned by the tes .. 
tator, ilncluding any stock dividends which may be dectaA'ed 
thereon. 
2. The Court erred in deciding that said appe1Iee is en~ 
titled to all cash dividends whieh have heretofore been de .. 
clared on said stock and which. may heteafter be declared o'Il 
said stock. 
3. The Cout•t erred in holding that Leonard M. Newcomb; 
Jr.'s title to said bank stocks is dependent only on his liv-
~ng uhtil_ ~e ~ttains the ag;e of thirty years, ~!-114. in not
4 
hold-
Ing that his htle thereto wdl be defeated by his death Without 
leaving issue, regardless of when such death may occur1 and 
in not requiring security. o£ him. 
ARGUMENT. 
}lirst .Assi_qnment of Error. 
_ ~he rules oi law governing the construction o£ the .fifth 
clause of the testator's will will apJ?ear in the following quo .. 
tation £rom Waters v. Trefouret, which appears in the opin-
ion o£ the Court in Mears v. Taylor, 142 Va. 824, S36 ~ 
''The great and leading frinciple in the cortstruction of 
wilis is that the intention o the testator, if not inconsistent 
with th.~ rules of law, shall g~vern, and that intent must be 
ascertained £rotn the whole w~ll taken together, and no part 
thereof to which meaning and operation can be given. con-
sistent with the general intention of the testator, shall be re-
jected .. "' «= ~ Wlten the words of one part of a 'Will are- capable 
of a two-fold constnu:tion, that should be adopted which i.q 
most consistent toith the intention of the testator, as ascer.-. 
tained·by other provi.9ions in the will; and when the intention 
of the testator is incorrectly expressed, the court will effectu.-
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ate it by supplying the proper words. The strict grammatical 
sense is not always regarded, but the words of the will may 
be transposed to make a limitation sensible, or to carry into 
effect the general intent." (Italics ours.) 
From that quotation it appears that the fifth clause of the 
testator's will, if capable of such construction, must be con-
strued so as to carry out the general scheme or intent of the 
testator as it appears from the entire will, and in such a 
manner as not to nullify or conflict with any of the other 
provisions of the will. 
The reading of the entire will will disclose the following: 
1. The testator provided that his home and contents, main-
tained by the estate, should be available for the use of his 
widow and their two infant children, during the life of the 
widow, and in the event of her death before the younger child 
attains twenty-one that they shall be available for the use of 
the two infant children until the younger attains that age. 
2. The testator provided annuities to the widow, to the tes-
tator's sister and to the Trustees of the church. 
3. The testator provided for the education of his two in-
fant children. 
4. ~he testator provided . that the bank stocks owned by 
him, at his death, should go to his son, Leonard M. New-
comb, Jr., upon attaining the age of thirty, with the limita-
tion contained in the ninth clause of said will, namely, that 
the son's title thereto should be defeated if said son should 
die without legal issue. 
5. After making the foregoing specific provisions, the tes-
tator directed that all the income from his estate not neces-
sary for .the above purposes should be accumulated and con-
verted i:t:1to corpus or )principal, and held intact until the 
death of his wife, and thereafter until his youngest child 
should attain the age of thirty years. At that time the en-
tire estate was to be distributed in equal parts to Leonard 
M. Newcomb, Jr., Rebecca Jane Newcomb and Bertha New-
comb Bird, the issue of any of his children who might be de-
ceased to take the parent's share of the estate. In the event 
of the death of Leonard M. Newcomb, Jr., without issue, be~ 
fore that· time, his share is to be divided between the testa-
tor's daughters. In the event of the death, without issue, of 
either daughter before that time, her share is to go. to Leon-
ard M. Newcomb, Jr. 
The attention of the Court is now invited specifically to tlie · 
fifth clause of ·said will (R., p. 3). It appears that the testa~ ' 
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tor bequeathed all of his stock holdings, including his bauk 
stocks, to the Trustees, with the power to act, etc. He gave 
the Trustees full power to dispose of any such interests save 
his bank stocks. As to that stock he withheld the power of 
_disposal. 
''This, however, does not include the disposal of any stock 
that I am possessed of in (the two banks mentioned) but the 
Trustees are to hold this stock in trust e e • with the right 
to act and vote this stock and represent it on any Board 
of Directors * * * , all for the benefit of my son, Leonard 
M. Newcomb, Jr., who is to become possessed of all of bank 
stock holdings when he reaches the age of thirty years.'' 
In this clause of the will the Trustees are directed to hold 
and manage all of the corporate stocks with the power of 
sale as to all of them save the bank stocks. No disposition 
whatever is made of any part of the income from any cor-
porate stocks and there are no limitations or qualifications 
affecting the bank stocks, save the limitation on the right 
of disposal thereof and the ultimate disposition thereof. 
The will speaks as of the date of the testator's death and 
·the gift of bank stocks to his son applies only to the ba~ 
stocks owned bv him at the time of his death. Stock divi-
dends, if any a~e hereafter declared, are income, and should 
be disposed of as income, in accordance with tbe will as a 
whole. 
While the fifth clause of the will gives directions for the 
management of t~e stock, it does not, as pointed out above, 
dispose of the income therefrom, and for the testator's dis-
position thereof recourse must be had to the other portions 
of the will. Those directions are ·found in the clauses here-
inafter referred to. 
In the eighth clause the testator directs that the Trustees 
shall administer and continue the estate and trust funds, that 
the income be accumulated into the corpus of the trust ancJ 
added to the capital ar.count. It does not provide for the 
disposition of said income. . 
This show~ unmistakably that the testator intended that 
all of the_income of the estate from all sources should be ac-
cumulated into the prjncipal, save so much as might be neces-
sary to take care of the specific items hereinabove referred 
to. That this was his intent is emphasized by the fifteenth 
cl.ause, which directs the Trustees to invest the earnings from 
the .. estate as . they are received. The cash balance of such 
earnings is not to exceed $5,000 before investing. 
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Please note that this clause also r·efers to all of the income 
and there is no exception made of the dividends on the bank 
stocks. 
For the disposition of the entire estate, capital and ac .. 
cumulated income which shall hav·e been converted into capi-
tal, directions are contained in the eleventh clause of the will. 
In that clause the testator directs that at the death of his 
wife, and after his sou has reached thirty years of age, that 
the estate shall be distributed to his three children, share and 
share alike, with limitations over in the event of the death 
of any, and further litnitations over iri the event of the death 
of any without legal issue. 
In the absence of specific directions to the effect that Leon .. 
ard M. N eweomb, Jr., shall be entitled to any stock dividends 
which may be declared on said bank stocks to hold that he is 
entitled thereto is inconsistent with the other provisidllS of' 
the 'viii hereinabove referred to and does violence to the 
rule of law quoted above. 
Second .Assi,qnment af E1'ror. 
No one can tell wi1at cash dividends will be declat·ed and 
paid on said stock prior to the time for the distribution of 
the estate. The estate cannot be distributed for fourteen 
years in any ev-ent, and if no further dividends are decl.ared 
and paid, the amount already received, 'vith the income there-
fronl compounded for fCJnrfeen years, will amount to a sub--
stantial sum. 
'Vl1ile there can be no distribution f'or fourteen years In 
any event,. ti1e distriTJution may be delayed for many years 
beyond the expiration of tl1at period, depending on the length 
of 1\frs. N·ewcomb's life. The appellee 1vfrs. Bir4, or her· chil--
dren if she leaveS' any, will be entitled to one-third of' the 
total amount. 
Under the decree appealed from, the cash dividends here-
tofore paid are payable to Leonard l\L Newcomb, Jr., now, 
a:nd ali cash dividends hereafter declared and paid will be 
paid. to him as and when received. 
What we I1ave said in reference to stock dividends applies 
witi1 equal force to cash dividends. In fact the ~ppli~ation 
is even stronger, booanse there can be no possibility o£ cash. 
dividends being construed as anything other than !ncotne. 
Thi1·d Assi,q'l'f!ment of Erro'f'. 
Even if Leonard ~I. Newcomb, Jr., attafns the age ·of thirty 
years and is nitimately entitled 'to the ac-cumulated casP, d~Vi-· 
dends, his title tliereto contains a very material lfrnitation,. 
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namely, that if he should die without legal issue his portion 
of the estate goes to the survivors. · 
That limitation is contained in the ninth clause of the will 
(R., p. 5) and applies to Leonard M. Newcomb, Jr.'s "portion 
of the estate or income''. 
- If he were entitled to payment of the income from the bank 
stock currently, he would be liable to the other beneficiaries to 
refund the same, or his estate should refund the same should 
he die without lP.gal issue. Yet the decree contains no pro-
vision whatsoever for the p1·otection of tbe other beneficiaries. 
Until he attains the age of twenty-one, his guardian can draw 
the i~come arid dispose of it in accordance with law and after 
he becomes twenty-one he can dispose of it at will. Should 
the other beneficiaries ultimately become entitled to it they 
will have a claim but no means of collecting their claim un-
less he should accumulate and leave an estate of his own 
of sufficient value to discharge such claims. 
In G·ray v. Francis, 139 Va. 350, the construction of the 
will of Nathaniel Francis was involved. That will was pro-
bated in 1849. 
In the first ite~, the testator made a bequest to his wife 
for life covering his mansion-house and a portion of the land 
adjoining the same, with remainder, at her death, to his son 
William S. E,rancis, in fee simple, and then said: 
'' * ~ * the remainder of my land I wish divided between 
my other three sons, Nathaniel T., John W. and Andrew J. 
Francis • • IIi- • '' 
The seventh item reads as follows: 
''I desire if either or any. of my sons shall die under age or 
without leaving lawful heir or heir~ that his portion of land 
shall go to my other sons, and also if either one of my daugh-
ters shall die without leaving lawful heirs that her portiqn 
of property shall go to the surviving daughters.'' · 
The bill shows that the lands of the testator were divided 
and that the land inYolved in this suit was duly allotted to 
John W. Francis. He never married but he conveyed away 
from time to time· portions of the land to the defendants and 
others. The defendants claimed certain portions of the land 
under the convevances referred to. -
,John W. Fran"cis died intestate, without any issue, in May, 
1913. . 
The plaintiffs were the heirs at law of the other two sons. 
Thev claimed that under the seventh item of the testator's 
wilf'the title of John W. Francis terminated upon his d~at4 
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without lawful heirs, and they sought partition of the land. 
·The defendants claimed the land. 
The case involved several questions of pleading, which are 
not material. 
On the question of the 'viii, the Supreme Court affirmed 
the Circuit Court of Southa1npton County, and held as fol-
lows: 
"We come now to the consideration of the remaining ques-
tion presented for our decision, namely: 
"Does item 7 of the will involved in this suit, in language 
now to be quoted, mean what it says, or is the word 'or' 
(which we italicize) to be interpreted as meaning andY 
''The language referred to is as follows : 'I desire if either 
or any of my sons shaH die under ag.e or without leaving law-
ful heir or heirs that his portion of land shall go to my other 
sons * *' * . ' 
''The first branch of the question must be answered in the 
affirmative; the second in the negative. 
"The aforesaid decree of the court below, of May 26,·1920, 
reached the same conclusion as that just sta~ed and held that 
John W. Francis having died, on JJ:l ay '20, 1913, intestate atnd 
1nithout issue, the land involved in this suit, which had been 
allotted to him. under the will above rnentioned, passed, in ac-
cordance with the provisions o.f ·itenz 7 of the will, at the death 
of John l'V. Francis, to the other sons of the testator men-. 
tioned in the will and their heirs, and was owned at the time 
of the decree in fee simple by the plaintiffs and other persons, 
in undivided interests, as alleged in the bill. We think that 
this holding was correct.'' (Italics ours.) 
The similarity of the Francis will and the N·ewcomb will 
is apparent, and based on the opinion of this Court, 've sub-
mit: 
1. Whatever title Leonard M. Newcomb, Jr., takes to the 
income which has arisen and mav arise from said bank stocks 
will be defeated should he die w'ithout legal issue. 
2. Said incmne, even if he is otherwise entitled to it, shonld 
not be paid to him or to his guardian currently without re-
quiring him to give appropriate security for the protection 
of other beneficiaries. 
The trial court in the decree complained of adopted our 
contentions in part by expressly providing that in the· event of·· 
the death of Leonard M. Newcomb, Jr., before·he reacl1es the 
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age of thirty years, said bank stocks shall pass in accord-
ance with the tenns of said will of Leonard M. Newcomb, 
deceased. If this is true of the stock itself, then it seems to 
us to follow necessarily that it is true of the income. 
The Court left out of consideration entirely the ninth clause 
of the will. 
In other words, as we construe the Court's decree, it held 
that Leonard M. Newcomb, Jr., will be entitled to the bank 
stocks if he lives to be thirty years of age, although he may 
die the day after he attains that age without legal issue, 
whereas it should have held that his entire title will be de-
feated by hi~ death without issue, even though his death oc-
curs after he attains thirty years of age. . 
A transcript of the record abridged in accordance with the 
stipulation and the decree of January 8, 1937, accompanies this 
petition. 
The appellants respectfully pray that an appeal and super-
sedeas may be allowed and that the decree complained of may 
be reversed and that this Court may decide : 
1. .That in no event is Leonard !\L Newcomb, Jr., entitled 
to any stock dividends that may be declared on said bank 
stocks, nor any cash dividends heretofore declared and paid 
or hereafter declared an paid thereon, save in the ultimate 
division of the estate in accordance with the eleventh clause 
of said will. 
2. That Leonard !\L Newcomb, ,Jr., is not entitled currently 
to the dividends heretofore declared and hereafter declared 
on said bank stocks. 
3. That Leonard M. Newcomb, Jr.'s title to said bank 
stocks, stock dividends and cash dividends will cease and de-
termine should he die under thirty years of age, or upon 
his death at. any time without legal issue. 
4. That if any dividends are paid to him or to his guardian 
currently they should be paid only upon his giving appropri-
ate security for the protection of the other beneficiaries of 
the estate. 
Appellants call atte·ntion to the fact that this appeal, if al-
lowed, and the reversal of the decree complained of, if it 
~hould be reversed, will inure to the benefit of Rebecca Jane 
Newcomb anrl to any heirs who may be hereafter born to 
. her, also to the fact that Benjamin L. Bird, Jr., an infant. 
is vitally inter~sted in the questions herein presented. and 
that this appeal is necessary for the protection of the inter-
ests of said infants and said Persons Yet Unborn, and there-
fore no bond should be required of the appellants. 
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They further call attention to the fact that the decree im-
poses no financial obligations on them and involves only the 
distribution of assets in the hands of the Executors and Trus .. 
tees, and -that the safety thereof is protected by bonds re~ 
quirecl of said fiduciaries. Therefore if an appeal is allowed 
and any bond is required of the appellants, the bond should 
be for a sum sufficient only to cover costs. . 
Appellants adopt this petition as their brief but request 
an opportunity to present oral arg·ument in support thereof. 
A copy of this petition has been delivered to the Honorable 
Tazewell Taylor, counsel for The Old Point National Bank 
of Phoebus, Virginia, and Willimn B. Newcomb, Executors 
and Trustees of the estate of Leonard M. Newcomb, Sr.,. de .. 
ceased, and counsel for The Old Point National Bank of 
Phoebus, Virginia, Trustee under a certain trust agreement 
hereinabove referred to. Copies have been mailed to HonJ 
orable Charles C. Berkeley and Honorable L. V. Snell, counsel 
for Rebecca Cary Newcomb, and counsel or record for the 
infants Leonard 1\ti. Newcomb, Jr., and Rebecca Jane NewJ 
comb, who were originally named as complainants, to W. T. 
Stauffer, guardian ad lite1n of Leonard ~L Newcomb, Jr., 
and Rebecca ,Jane Newcomb, and to each or the Truste·~s of 
the Phoebus l\riethodist Episcopal Church of Phoebus, Vir-
ginia, hereinabove nan1ed, and to Honorable Frank A. !{ear~ 
ney, counsel for 1\{artha Jane Gates. Said copies were de ... 
livered and Inailed, respectively, on the 4th day of ~Iarchf 
1937. 
Respectfully submitted, 
BERTHA NEWCOJ\1:B BIRD, 
By T. H. WILLCOX, 
Her .Attorney. 
PERSONS YET UNBORN, 
By T. H. WILLCOX, 
Their Guardian ad litem· .. 
B~ENJA~1:IN L. BIRD, JR., 
By T. H. WILLCOX, 
His Guardian ad· litem. 
T. H. WILLCOX, 
Guardian ad litem of Benjamin L. Bird, Jr.,. 
and Persons Yet Unborn. 
WIT..JLCOX, COOKE & WILLCOX,. 
Counsel for Appellants·. 
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r.·· • '. ,:. 
I, T . .IJ:.'\Vrllcox, an attorney at law practicing in the Su-
preme· Court of Appeals of Virginia, do certify that in my 
opinion· it is proper that the decision of the Circuit Court 
of Elizabeth City County referred to in the foregoing petition 
should be reviewed by the Supreme Court of Appeals of Vir-
ginia. · ·· 
T. H. WILLCO~. 
· March 25, 1937. . \Appeal and supersedeas awarded by the. 
Court. No bond' .required. · . 






:·. In the Circuit Court of Elizabeth City. County. , .. 
· Rebecca Cary Newcomb, individu~y; -~beeca J·~n~ N~w­
\ .comb, an infant over the age of. fourteen years, .and ·Leo.ri-
·. ard M. Newcomb, Jr., an infant ·over the age- of fourteen 
y~rs,. both of said infants sue by Rebecca· Cary Newcomb, 
ibeir next friend, Complainants, 
v. .., 
The Old Point N a tiona! Bank of Phoebus, Virginia, and Wil-
liam B. Newcomb, Executors of the estate of Leonard M. 
N~wcomb, Sr., deceased, The Old Point National Bank of 
Phoebus, Virginia, Trustee (under a certain trust agree-
ment wherein Rebecca Jane Newcomb and Leonard M. . 
N ewc9rn.b) Jr.~ a:nd' Bertha Newcomb Bird are the benefi-
ciaries), }4a.rtha Jane Gates, Bertha Newcomb Bird (bene-
ficiaries under the Will of Leonard M. Newcomb, Sr., de-
ceased), and G. E. Sterling, W. S. Benthall, C. W. Wells, 
W. C. Shackelford, Ernest Benthall, Louis Cassidy, Rosso. 
Copeland, James G. Kelly, P. McKenny Johnson and 
Charles Flynn, Trustees of the Phoebus Methodist Episco-
pal Church of Phoebus, Virginia (beneficiary under said 
Will), Defendants. 
RECORD. 
Pleas before the Circuit Court of Elizabeth City County~ 
The following is a true copy of the will of Leonard M. New-
comb': 
I, LEONARD M. NEWCOMB, of the Town of Phoebus, 
County of Elizabeth City, Virginia, being of sound- and dis-
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posing mind and memory, do make, publish and d~,9lare this 
to be my last Will and Testament, hereby revoking~ any will 
or wills or codicil by me at any time heretofore m11de. 
l!'JRS.T: I desire all my just debts and funeral 
pag·e 2 ~ expenses be fully paid and satisfied, as soon aa eon .. 
. veniently may be, and to that end charge the whole 
of my estate, real, personal and mixed. 
SECOND: I direct that my home where I now live to-
gether with all the land surrounding the· same and knowrt as 
''Hanley Property'' and fronting on Willard A venue a dis-
tance of about 300 feet, n1ore or less, and running back there-
from between parallel lines to low water mark, together with 
all riparian rights to the said property, shall be held in trust 
bv mv hereinafter nan1ed Trustees for the hereinafter stated 
trusts, and for the benefit of my wife, Rebecca Newcomb, 
and our two children, Leonard ~L Newcomb, Jr., and Betty 
Jane Newcomb; as long as 1ny v~rife shall live and in the 
event of her death until the children are twenty-one years of 
age, and I direct that the Trustees hereinafter named are to 
take out of the trust fund hereinafter established. from the 
income of such fund; the amount necessary for the upkeep 
of the propel'ty, including necessary repairs, improvements 
and taxes. · 
THIRD: I direct that there shall be no appraisal of my 
person'll property or belongings, and that the home as now 
maintained by me be left intact and all furnishings, personal 
belongings and household effects, shall remain undisturbed 
in the home for the comfort and use of my family. It is 
my earnest wish that the home I now occupy be maintained 
and continued as the home for my family after my death. · 
FO·URTH: I direct that all mv real estate. be pfaced in 
a separate trust other than the home until after the death 
of my wife, when the home property is to also be turned 
into and included in the same trust administering the real 
estate, the real estate to be left intact as far as possible, and 
operating by Ieasing, renting, improving or whatever may be 
deemed necessary by the Trustees to further the in-
page 3 ~ terest of this Trust and to create the largest in-
come therefrom. While it is my wish that the real 
estate be held intact, I do hereby give and devise unto my 
Tn1stees such power to make any sale or distribution of the 
real estate that in the judgment of the Trustees is advi~able 
and for the hest interest of the estate. and to reinvest th~ 
fundg in other securities or property that the Trustees are 
empowered to invest fn under the laws· of the State of Vir-
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g·inia, and to relieve the purchaser of such property frmn 
the duty of ascertaining the disposal made of the purchase 
price. ;· FIF.T. : I direct that all of my stock-holdings in whatever 
corporati n, that I may be possessed of, together with all 
other pers nal property, shall be turned over to the Trustees 
with full power to act, to continue any business holdings that 
I maybe possessed of at the time of my demise as long as 
the business is a profitable concern and shows a reasonable 
return on the investment. In the event it becomes necessary 
to dispose of any such interest the Trustees shall have full 
power to do so and to reinvest such funds in proper securi-
ties under the trust laws of the State. This, however, does 
not include the disposal of any stock that I am possessed of 
in The Old Point N:ational Bank of Phoebus, Virginia, and 
the ~{erchants National Bank of Hampton, Virginia, but the 
Trustees· are to hold this stock in trust with my brother, Wil-
liam B. Newcomb, as a Co-Trustee, with the right to act and 
vote this stock and represent it on any Board of Directors 
to which he might be elected, all for the benefit of my son, 
Leonard M. Newcomb, Jr., who is to become possessed of all 
of bank stock holdings when he reaches the age of thirty 
years. I direct that the proceeds of my Insurance Policy 
#575522, with the Equitable Life Assurance Society, shall be 
used in the payment of inheritance tax, unpaid in~ 
page 4 r come, etc., insofar as possible, the remaining amount, 
if any, to revert back into the corpus of my estate. 
SlX.TH: I hereby direct that the Trustees pay to my wife, 
Rebecca Newcomb, Two Hundred D~llars ($200.00) monthly 
d:nring her lifetime for her sole benefit, payments to begin 
immediately and from the time of my death. Should the in-
come from my estate fail to provide the $200.00 monthly in-
come to Rebec~a N ewcon1b, my wife, during _her lifetime, the 
Trustees are to provide this amount of income for her dur-
ing her lifetime through the sale of bonds or other personal 
property that I may be possessed of, as they may elect. 
SEVENTH: (A) I direct my Trustees to pay to the Phoe-
bus Methodist Episcopal Church monthly a monthly income 
of One Hundred Dollars ($100.00) as lonp: as the Church is 
properly kept up and maintained and so long as other con-
tributions and support are forthcoming. If the present stand-
-ing and size of the Church, both in regard to the number of 
congregation and income is no.t maintained I authorize and 
direct my Trustees to reduce this bequest or contribution ac-
cordingly; and I give them full and complete authority and 
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power in determining whether such a reduction shall be made 
and if so the amount. 
SEVl!JNTI-T: (B) I direct my Trustees to pay to my sis .. 
ter, Martha tTane Gates, One Ifundred Dollars ($100.00) 
monthly during her lifetin1e, or until she n1ight receive from 
my brother, Vv. B. Newcomb's estate an amount equal o:r 
greater than this bequest, the payments to begin immediately 
upon my death. 
&ETTi~NTH: (C) In the event the income from my estate 
at any time shall not be sufficient to take care or the provisions 
I have made for my wife in paragraph Sixth of my Will and 
the two bequests contained above in Seventh A and Se\fenth 
B, I direct the income first to be applied toward paying in 
full the income I have provided for my wife monthly 
page 5 ~ and that the other bequests contained in Seventh 
A and Seventh B be reduced proportionately. 
EIGHTH: I direct that the Trustees shall administer and 
continue the estate and trust funds that the income be ac-
cumulated, if there is any accumulation, into the corpus ot 
the trust and added to the capital account. If my wife shall 
not be living or her death should occur before my children 
Leonard M. Newcomb, Jr., and Betty tTane Newcomb, reach 
the age of matu1ity, the homestead shail be maintained and 
the extra and nec.essar:'l funds provided by the Trustee which 
was formerly expended for the use of my wife. 
NINTH: I direct that in the event of the death of any of 
my children without legal issue that tl1eir portion of' the estate' 
or income shall go to the survivor or survivors of my children 
for the time being, as set forth in the previous items in this 
my last will and testament, and that their share and distribu--
tion of the estate shall be made to the survivor or survivors,. 
share and share alike, providing, however, that if the daugh--
ters are survivors that the balance of my estate, not previ-
ouslv designated for distribution, shall be held in trust for 
tliem and the income paid to Hle'm as long as they shall live 
'vith their right to will their share to their legal issue. 
TENTH: I direct that the legacies shall be paid without' 
regard to the taxes or any depreciation and such charges as-
taxes, both Federal, and State income, inheritance and es-
tate taxes, with administration costs, be paid out of the cash 
fund which should be provided for through other means that 
I have now set up and the earnings of the business or the es-· 
tate. I also direct that when discounts are available and there: 
is sufficient cash at hand, the· Trustees are to avail the. estate 
of sucb savings. 
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. ELEVENTH: I direct that at the death of my 
page 6 ~ wife, and after my son, Leonard JYI. New~omb, Jr,J 
has reached the age of thirty years, Qr thereartert 
that a distribution of the balance of the estate be made, my 
son, Leonard M. Newcomb, Jr., to rooeive one-third (1/3) 
of the remaining estate, my daughter, Betty Jane Newcomb; 
to receive one-third (1/3) of the remaining estate, my daugh"" 
ter, Bertha E. NewGomb Bird, to receive one-third (1/3) of 
the remaining estate~ In the event of the death of either 
one of them without issue their share to then be disposed to 
Leonard ~I. Newcomb, Jr., tny son, out right. If any child 
should die with issue, this child's share shall be paid to the 
issue, or if more than one, to the several issue pro rata u~til 
they become 21 years of age when the distribution of this 
share shall be b:iade to such issue. 
TWELFT Il: I direct that The Old Point Point N ationai 
Bank of Phoebus, Virginia, and William B. Newco~b1 itly 
brother, boomne the rrrustees o£ my Trust until such time 
that iny' son, Leonard J\L Newcomb, Jr., becomes 21 yea_rs of 
age, when he shall become Co-Trustee in this Trust. 1 direct 
in the event of the death of William B. Ne,vcomb, my brother, 
John. L. Newcomb, shall become Trustee in his stead and 
place. I g·ive, devise and bequeath unto the Trustees such 
power to sell, co·nvert or dispose of my property in securi-
ties as they shall deem for the best interest of the estate and 
the beneficiaries with the power to reinvest and purchase 
other securities that a fiduciary may invest in and purchase 
under the laws of the State of Virginia. 
THIRTEENTH: I direct that a fee not to exceed three 
per cent (3%) of the gToss income to be ·paid to The Old 
Point National Bank for its services as 'rrustee in this mat-
ter and to be paid with the understanding that no fee is to 
be charged for handiing of the principal or corpus 
page 7 ~ of the estate. 
FOURTEEN'Pll.: I direct that, pro-vided my 
children have not recehred their education during my lif~­
time, the 'rrustees shall pay out or the corpus of the estate 
such amount as necessary to complete their education~ 
FIFTBENTH: t direct that the Trustees invest the earn-
ings frotn the estate as they are received, the cash balance of 
such earnings is not to exceed Five Thousand Dollars ( $5,-
000.00) be£~re ihvesting. 
SIXTEEN~I'H: I will and direct that should there be any 
contest made by llny of the beneficiaries named in my Will; 
whether· such contest is successful 01i not, that any provisi.'ori 
made for such beneficiary be revoked and rescinded in fll'll~ 
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- I nominate, constitute and appoint The Old Point Na-
tional Bank of Phoebus, Virginia, and my brother, William 
;B. Newcomb, Executors of this my last will and testament, 
· and direct, that as soon as they have closed their accounts as 
Executors, to turn them over to themselves as Trustees, the 
assets of my estate then remaining in their hands. I direct 
that the fee to be paid to these executors shall not exceed one 
percent (1 %) of the gross personal estate and no fee to be 
paid for final distribution of the estate. 
GIVEN under my hand this 19th day of January, 1935. 
(Signed) LEONARD M. NEWCOMB (SEAL) 
The above signature of the testator was made and the fore-
going will was acknowledged to be his last will and testament 
by the said testator, in the presence of us, three competent 
witnesses, present at the same time; and we, the said wit-
nesses do hereunto subscribe the said will on the date last 
-above written, in the presence of the said testator, 
page 8 ~ and of each other, at the request of the said testa-
tor, who was then of sound mind and over the age 
of twenty -one years. 
(Signed) NELL H. JOHNSTON. 
(Signed) W. H. GRAHAM 
(Signed) W. J. KEARNEY, SR. 
And at another day, to-wit: In the Circuit Court aforesaid, 
on the 17th day . of December, 1936 : 
At a former hearing of this cause at which time the Court 
reserved its decision on the question of the amo1;1nt of the sev-
eral fees to be allowed counsel and guardians ad litem, it was 
agreed by counsel (without waiving any exception to the 
allowance of said fees) that the presiding Judge of the Court 
should consult with Justice C. Vernon Spratley, former 
. Judge of this Court, who had heard a part of this cause, and 
the Honorable ,John Weymouth who had acted as Master 
Commissioner in this case, as to the amount of said fees to 
be allowed; this Court, after said consultation, has :fixed the 
said fees at the amounts hereinafter set out. 
Then this cause came on this day to be again heard, upon 
all of the papers formerly read, including the written opinion 
of the Court filed with and made a part of the record, and 
the decree of November 19, 1936, and was argued by coun-
sel; 
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UPON CONSIDERATION WHEREOF, the Court doth 
ADJUDGE, ORDER and DECREE as follows: 
1. That the complainant, Rebecca Cary N·ewcomb; be~ and 
she hereby is, allowed out of the estate of the decedent $2,= 
500.00 for co1msel fees ; 
2. That the Executor-Trustees be, and they hereby are, al= 
lowed out of the estate of the decedent $500.00 for 
page 9 ~ counsel fees; 
3. That Thomas H. Willco~j . for his services as 
guardian ad litem of Benjamin L. Bird, Jr., and Persons Yet 
Unborn, be, and he hereby is, allowed out of the estate of 
the decedent a fee of $250.00; 
4. That W. T. Stauffer, for his services as guardian ad 
litem for Rebecca Jane Newcomb and Leonard M. Newcomb, 
Jr., be, and he hereby is, allowed out of the estate of the 
decedent a fee of $250.00; 
5. That Maty M. West, for her services in r~porting the 
evidence taken before the Commissioner in Chancery, be, 
and she hereby is, allowed out of the estate of the decedent 
as part of the costs of this suit the sum of $25.00; 
6. That John vVeyinouth, for his services as Commissioner 
in Chancery, be, and he hereby is, allo,ved out of the estate 
of the decedent as part of the costs of this suit the sum of 
$250.00; and 
7. That the Executor-Trustees shall pay out of the funds 
of the estate of the decedent to the parties hereinabove named 
the atnounts hereinabove stated. 
And the Court, proceeding to construe so much of the 5th 
clause of the said will as refers to bank stock, doth adjudge 
and decree that the said 5th clause of said will provides ~ 
sfecJfic legacy to Leonard M. Newcomb, Jr., of the sa1d bank 
s oc , which stock is to be held by the said Trustees for 
Leonard 1YI. Newcomb, Jr., to be turned over to him, together 
with any stock dividends thereon, when he reaches the age 
of -thirty years, and that the income or cash dividends from 
said bank sto~k_ is to be paid to the leg·al guardian of the 
said Leonard M. Newcomb, Jr., as it is received, and after 
he reaches the age of twenty-one years, said income or cash 
dividends to be turned over to him personally; 
page 10 ~ (but in the event of the death of the said Leonard 
::M .. Newcomb, Jr., be~ore he reaches the age of 
thirty years, said bank· stock shall pass in accordance with 
the terms of the said will of Leonard 1\1:. Newcomb, Sr., de .. 
ceased).-
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And the Court, passing upon the rights -'of Rebecca Cary 
Newcomb in case she should renounce the saJd. will, doth ad-
judge and decree that while. she _has not the right to abso-
lutely claim any specific personal property, yet .she has the 
equitable right to a division in kind in the ·surplus of the 
personal property, provided. said division can be made equi-
tably between her and the Trustees of the said .. estate; ex-
cept, _that she shall not have the· right to a division of the 
bank stock hereinabove· referred to; but that the ·value of 
the said bank stock sh~ll ·be co:qsidered in arriving at the total 
value· of the surplus of the personal property. 
The Court doth further adjudge, order and decree that in 
the ·event of the said renunciation, the.said Rebecca Cary New-
comb shall be entitled to dower in the real property of the 
testator as provide.d ~Y law. 
And the Court doth reserve, etc. 
And at another day, to-wft: . In the Circuit Court ·afore-
said, on the 8th day of .January, 1937:. 
This cause ca~e OJ?. this day to be heard. after .reasonable 
notice to all the parties,. on th~ papers formerly read, the· mo-
tion of B. L. Bird, Jr., an infant, -and Persons Yet Unborn, 
by T. H. Willcox, their guardian ad litem-~ and Bertha New-
comb Bird, by counsel~ to suspepd the execution of a portio11 
of the decree entered her.ein December 17, 1936, and on a 
stipulation signed by counsel for all parties and the guardians 
ad litem of all parties who are not sui juris, except the Trus-. 
tees of Phoebus M. E. Church· of Phoebus, Va., and was- ar-
gued by counsel ; -- · 
page 11} UPON CONSIDERATION WHEREOF, the 
Court doth ADJUDGE, ORDER and DECREE as 
follows: · 
1. At the instance of said parties who desire to present to 
the Supreme Court of Appeals ofVirginia a petition for an 
appeal and .~·upersedea,s to a portion of the decree hereinabove 
referred to, the execution of that portion of said decree which 
construes the fifth clause of the will of T..~eonard M.· New-
comb to the effect that said clause provides a specific legacy 
to Leonard M. Newcomb, Jr., of the bank stock owned by the 
testator, together with any stock dividends thereon, and that 
the income or cash dividends from said stock is to be paid to 
the legal guardian of said Leonard M. Newcomb, Jr., as it is 
·received until he reac~es the age of twenty-one years, and 
. ' 
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thereafter to him personally, shall be and is suspended for 
sixty days from this date, when such parties; or someone for 
them, shall give or file a bond in the Clerk ts Offiee of this 
Court, with surety to be approved by the Jl:ldge of said Court 
or the Clerk thereof, in the penalty of $500; said bond to con.; 
tain the conditions required by. law for the payment of all 
such damages as may accrue to any person by reason of said 
suspension in case a supersedeas tQ that portion of said de.; 
cree be not petitioned for within said time, or if sa p·etitioned 
for should not be allowed and be effeetual within the period 
specified. 
2. The Trustees of Phoebus M~ E~ Church of Phoebus, Vir-
ginia, having been notified of the filjng of said stipulation and 
the request for a decree providing that only portions of the 
record shall be copied for the purpose of said appeal and 
having made no objection thereto, and, it appearing t9 the 
Court that the interests of said Trustee will not be affeeted 
by the proposed appeal, that said stipulatidn lia~ 
page 12 ~ been signed in behalf of all other parties and that 
said stipulation together with the portions of the 
record therein specified will enable the Supreme Court of Ap.;. 
peals properly to decide on such petition and enable said 
Court, if the petition be granted, properly to decide the ques-
tions that may arise before it, said stipulation is approved. 
~nd identified by the signature of the judge thereon and shall 
be filed by the clerk. The clerk is directed to copy as and for 
.the record of the appeal by said parties, tlie \yill 6f Leonard 
M. Newcomb, without the order of probate th~reo:ri, the de.:: 
cree entered herein December 17, 1936, cqns~i'uin!f the :ti£tli 
clause of said will, this decree and the said stipulation . 
.And it appearing· to the Court that .C. N. Wells one of the 
trustees Phdebus ~L E. Church is dead this s1iit is dismissed 
as to him. 
The followitig is the stipulation referr~d to in the foregoing 
de~tee~ 
WHERE.A.S, this suit was instituted for the construction 
of the will of Leonard M. Newcomb, deceased, and for other 
relief, ailne~essary :parties being before the Court, and vari-
ous proceedh~gs hav~ng been had therein; and 
WHEREAS, Benjamin L. Bird, Jr., an infant, and Per-
sons . Yet Ut(b~rn, by T. H. Willcox, their guardian ad litem, 
and Bertha N ewco:tnb Bird have indicated their intention to 
~ppeai fro:h1 that portion of a decree entered herein Decem-
ber 17, 1936, wherein the Court construed the fifth clause or 
paragraph of said wiil to the effect that Leonard 1\f. New..r 
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comb, Jr., is entitled to all bank stock owned by the decedent 
and all stock dividends 'vhich may be declared thereon when 
he attains the age of thirty years, and is also entitled cur-
rently to all cash dividends which have been declared and paid 
thereon and which may be hereafter declared and 
p~ge 13 ~ paid thereon until he attains the age of thirty 
years, and to that end have procured a suspension 
of the execution of that portion of said decree; and 
WHEREAS, the parties hereto desire to short~n and 
abridge the record so that it shall contain only so many facts 
and so many parts of the record as are necessary to enable 
the Supreme Court of ·Appeals of Virginia to pass on that 
issue; • 
NOW, THERE:b-,:ORE, the parties hereto do agree and 
stipulate as follows: 
1. Rebecca Jane ;Newcomb is the daughter of Leonard M. 
Newcomb, referred to in his will as Betty Jane Newcomb. 
Bertha Newcomb Bird is the daughter of the testator, referred 
to in his will as Bertha E. N ewco;mb, and Benjamin L. Bird, 
Jr., is her infant son. W. T. Stauffer has been appointed 
guardian ad litem of the infants Rebecca Jane Newcomb and 
Leonard M. Newcomb, Jr., and T. H. Willcox has been ap-
pointed guardian ad litem of the· infant defendant Benjamin 
L. Bird, Jr., and Persons Yet Unborn. Leonard M. Newcomb, 
Jr., is now sixteen years of age. 
2. Leonard M. Newcomb died testate and his will has been 
duly probated. At the time of his death he owned, and his 
estate still owns, the following bank stocks : 
165 shares of the Old Point National Bank of Phoebus, of 
the par value of $100 per share, appraised at $20,625 
70 shares of the Merchants National Bank, of the par value 
of ·$100, appraised at $8,750. 
The amount involved in the proposed appeal exceeds $300. 
· 3. The record, for the purposes of this appeal, shall con-
sist only of : 
(a) A copy of the will of Leonard M. Newcomb ( wfthout the 
order of probate) 
page 14 ~ (b) A copy of the decree entered on December 
17, 1936 
(c) A copy of the decree entered 'on ,January 8, 1937, sus-
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pending the execution of that portion of the last mentioned 
decree to enable the parties mentioned to appeal 
(d) .A copy of this stipulation. 
REBECCA .JANE NEWCOMB and 
LEONARD M. NEWCOMB. JR. 
By (Signed) W. T. STAUFFER, 
Their Guardian ad Litem. 
REBECCA CAitY NEW·COMB, 
By (Signed) L. V. SNELL and 
C. C. BERKELEY, 
Her .Attorneys. 
OLD POINT NATIONAL BANK OF 
PHOEB.US and 
WILLIAM B. NI~WOOMB, 
Executors and Trustees of the will of 
Leonard M. Newcomb, deceased. 
By (Signed) TAZEWELL TAYLOR, 
Their Attorney. 
OLD POINT NATIONAL BANK OF 
PHOEBUS, 
Trustee under an insurance trust agreement. 
By (Signed) TAZEWELL TAYLOR, 
Its Attorney. 
MARTHA JANE GATES, 
By (Signed) FRAN!{ A. KEARNEY, 
Her Attorney. 
BENJAMIN L. BIRD, JR., and 
PERSONS YET ·uNBORN, 
By (Signed) T. H. WILLCOX, 
Their Guardian ad Litem. 
BERTHA NEWCOMB BIRD, 
By (Signed) T. H. WILLOOX, 
Her Attorney. 
The foregoing stipulation is approved this 8 day of Janu .. 
ar_r, 1937. 
(Signed) FRANK ARMISTEAD, Judge.· 
22 Supreme Court of Appeals of Virginia 
The following are the notices of an application to the Clerk 
of this Court for a transcript of the record in said case, in 
order to apply for an appeal: 
page 15 ~ T . AKE NOTICE, that on January 8th, 1937, at-
12 :00 o'clock noon, at Williamsburg, Virginia, we 
will present to the Honorable Frank Armistead, Circuit Judge 
· who tried the above case, a decree suspending execution of a 
· portion of the decree entered herein on December 17, 1936, 
construing the fifth clause of the will of the testator in order 
to permit us to appeal from said decree. 
At the same time we will present a stipulation signed on 
behalf of all parties to this cause except you providing for a 
curtailing or abridging of the record for the purposes of an 
appeal and a decree directing that for such purposes the rec-
ord shall consist of said stipulation, a copy of the will of the 
testator, without the order of probate, a copy of the decree 
entered on December 17, 1936, and a copy of the decree to be 
presented on that date. 
On January 15, 1937, we shall apply to the Clerk of this 
Court for a transcript of the record to be made in accord-
ance with the decree to be entered by the Court, said tran-
script to be used in connection with the presentation of a 
petition for an appeal and supersedeas. 
I I 
B. L. BIRD, JR., and 
PERSONS YET UNBORN, 
(Sgd) T. H. WILLCOX. 
By: T. H. WILLCOX, 
Their Guardian ad Litem. 
BERTHA NEWCOMB BffiD, 
(Signed) T. H. WILLCOX, 
By: T. H. WILLCOX, 
Her Counsel. 
Dated at Norfolk, Virginia,. this 6th day of January, 1937 . 
.fiJx€cuted in the County of Elizabeth City this 7th day of 
;J any., 1937, by delivering a true copy of the within notice 
to W. S. Bent.hali, W. C. Shackelford, Louis Cassidy, Rosso 
Copo]and, ,Tames ·E. Kelley, P. McKenny Johnson, Chas. 
Flvnn ·in person, G. E. Sterling not found at his usual place 
.. of abode I execute in said County on the abov:e 
page 16 ~ named date by delivering a true copy of the within 
· notice to Mrs. G. E. Sterling she being his wife 
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and a member of of his family over the age of sixteen years 
old and explaining its purport there of to her, Earnest Ben.:. 
thall not found at his usual place of abode I execute ih said 
County on the above named date by delivering a true copy 
of the within notice to Mrs. Earnest Benthall she being his 
wife and a member of his family over the age of sixteen years 
old and explaining its purport there of to her, C. N. Wells 
not found in my bailiwick. 
Fee Pd. 
CHA.S. C. CU!t.TIS, Sh~dft 
(Signed) C. D. ]fR.~KLIN. 
By C. D. FRANKLl,N, . . 
Deputy Sheriff: 
TAKE NOTICE, that on January 15, 1931, we s:ha1i ap:. 
ply to the Clerk of the above Court for a transcript of t!1e 
record to be made in accordance with a decree entered_ ~y 
said Court on January 8, 193?, said transcript to be used in 
connection with the presentation of a petition for an appeal 
and s'ltpersedeas. 
By (Signed) 
B. L. BIRD, JR., and 
PERSONS YET UNBORN, 
T. If. WILLCOX. 
T. R. WlLLCOX, 
By (Sig·ned) 
-Their Guardian ad Litem. 
BERTHA NEWCOMB BffiD. 
T. H. WILLCOX. 
T. It. WILLCQX; 
· Her Counsel. 
Dateci at Norfolk, Virginia, this 8th day of January, 1937. 
(Signed) W. T. STAUFFER, 
Guardian ad litem £or Leonard M. Newcomb 
Jr., aiid Rebeooa Jane Newcomb. 
page 17 t f.Jegal service accepte~. 
(Signed) L. "V. SNELL, 
CHARLES C. BERKELEY, 
.Attys. for Rebecca Cary Newcomb & 
& Lenard M. Newcomb, Jr4 
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TAKE NOTICE, that on January 15, 1937, we shall apply 
.to the Clerk of the above Court for ·a transcript of the record 
to be made in accordance with a decree entered by said Court 
on January 8, 1937, said transcript to be used in connection 
with the presentation of a petition for an appeal and super-
sedeas. 
B. L. BIRD, JR., and 
PERSONS YET UNBORN, 
By (Signed) T. H. WILLCOX, 
T. H. WILLCOX, 
Their Guardian ad Litem. 
BERTHA NEWCOMB BIRD, 
By (Signed) T. H. WILLCOX, 
T. H. WILLCOX, 
Her Counsel. 
Dated at Norfolk, Virginia, this 8th day of January, 1937. 
Service of the within notice is accepted this 9th day of J anu ... 
ary, 1937. 
MARTHA JANE GATES. 
By (Signed) FRANK A. KEAR,NEY, 
Her Attorney. 
TAKE NOTICE, that on .January 15, 1937, we shall apply 
to the Clerk of the above Court for a transcript of the record 
to be made in accordance with a decree ent-ered by said Court 
on January 8, 1937, said transcript to be used in connection 
with the presentation of a petition for an appeal 
page 18 ~ and supersedeas. 
B. L. BIRD, JR., and 
PERSONS YET UNBORN, 
By (Signed) T. H. WILLCOX, 
T. H. WILLCOX, 
Their Guardian ad Litem. 
BERTHA NEWCOMB BIRD, 
By (Signed) T. H. WILLCOX, 
T. H. WILLCOX, 
Her Counsel. 
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Dated at Norfolk, Virginia, this 8th day of January, 1937. 
Service accepted : 
OLD POINT NATIONAL BANK OF 
PHOEBUS and 
WILLIAM B. NEWCOMB, 
Executor-Trustees of the will of 
Leonard M. Newcomb, deceased. 
OLD POINT NATIONAL BANK OF 
.PHOEBUS, 
Trustee under an insurance trust agreement. 
By (Signed} TAZEWELL TAY40R, 
. TAZE"\VELL TAYLOR, 
Their Attorney. 
Virginia.: 
In the Clerk's Office of the Circuit Court of Elizabeth City 
County, on the 25th day of January, 1937. 
I, R. E. vVilson, Clerk of the aforesaid Court, hereby cer-
tify that the foregoing is a transcript of a portion of the 
1ecord in the chancery cause of Rebecca Cary Newcomb, et 
als., v. Old Point National Bank of Phoebus and William B. 
Newcomb, Executors, etc., et als., lately pending in said Court; 
that said transcript contains the portio·n of the record speci-
fied in the decree entered therein January 8, 1937, and the 
stipulation referred to in said decree. 
I further certify that the same was not made 
. page 19 ~ up and completed and delivered until the parties 
hereto had received due notice thereof _and of 
the intention of B. L. Bird, Jr., and Persons Yet Unborn, by 
T. H. Willcox, their guardian ad litern, and Bertha Newcomb 
Bird to appeal to the Supreme Court of Appeals of Virginia 
from the decree of said Court entered in said Court on De-
cember 17, 1936. · 
Teste: 
R. E. WILSON, Clerk. 
A Copy-Teste : 
M. B. WATTS, C. C. 
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